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Commentaries on Modern Equity Jurisprudence as Determined 
by the Courts and Statutes of England and the United 
States. By Charles F. Beach, Jr. In two volumes. New York : 
Baker, Voorhis & Co., 1892. 

One cannot fail to admire the energy which has added another massive 
legal work to the long list of Mr. Beach's writings. 

His ability, and the enterprise which in a few short years has given 
to the profession exhaustive works on Contributory Negligence, Private 
Corporations, the Modern Law of Railroads, the Law of Receivers, and 
the Law of Wills, etc., is a record which we believe has never been 
excelled. 

Mr. Beach tells us in his preface that his work is the " result of an 
attempt to state and to illustrate and distinguish the modern rules of 
equity in a plain and practical way." In justification for his idea that 
there is "a modern equity" as distinguished from the equity of the ancient 
High Court of Chancery, he cites Sir George Jessel's opinion in 
Knatchbull v. Hallett, 13 Chanc. Div., 696, 710, where that learned jurist 
says that "the doctrines [of equity] are progressive, refined and improved; 
and if we want to know what the rules of equity are, we must look, of 
course, rather to the more modern than the more ancient cases." In 
pursuance of this idea throughout the work, while all cases in point are 
cited in the notes, only the facts of the very latest cases are explained! 
and quotations of opinions are in the same way cohfined to the more 
recent cases. There is in this an advantage as well as a disadvantage. 
The advantage lies in the fact that the quotations found in the notes and 
the statement of cases are always the very latest expression of judicial 
opinion. The disadvantage is that if all text writers on equity should 
adopt the same principle, each would furnish to the profession a different 
set of illustrations. Abandoning the old habit of citing the facts of the 
first case, where the principle or doctrine was explained with conciseness 
and ability, renders it impossible that a lawyer or a student should, as 
heretofore, fix those principles in his mind by leading cases. 

Turning to the text of the work, we find that in accordance with the 
principle laid down in the preface, only twenty-three pages are spent in 
explaining the general principles of equity jurisprudence, while the rest of 
the work is taken up in the application of those principles. As opposed 
to Mr. Pomeroy, Mr. Beach has adopted for the basis of his classification 
the different external facts to which equity has been applied as, for 
instance, accidents, mistakes, trusts, etc. Under each head the jurisdic" 
tion of the court in the particular case is first treated of, and then the 
different classes of cases which fall under the head are discussed. As, for 
instance, in Chapter 11, under the head of "Accidents," he first treats of 
the jurisdiction of the Court of Equity, then of suits on lost instruments, 
suits on negotiable instruments, etc. This will be seen to be a totally dif- 
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ferent arrangement from that adopted by Mr. Pomery, who, after 
discussing in a general way the jurisdiction of Courts of Equity, passes on 
in the main part of his work to take up, first, equitable maxims ; second, 
the rights which spring from those maxims ; and third, the remedies used 
by Courts of Equity for the enforcement of rights. The two methods of 
classification illustrate the difference between the two works. 

Mr. Pomeroy has endeavored to discuss the principles of equity, 
their foundation primarily, and secondarily their application. Mr. Beach's 
work is primarily a statement of the practical applications which have 
been made of equitable principles. As a work designed for one who 
desires to find out how the law has been applied to specific subjects it is 
invaluable, the statements of the law and their application being concise 
and wonderfully accurate. To show this accuracy. — So far as we have 
been able to test the work, we have only found one slight misstatement, 
and that more than excusable. In Section 779, in speaking of injunctions 
in cases of libel and slander, Mr. Beach reiterates a statement made by 
the late Mr. Justice Bradley, in Kidd v. Horry, 27 Fed. Rep., 773, to the 
effect that recent cases in England, which have established a jurisdiction 
in equity to restrain the publications of a libel, rest on certain acts of 
Parliament— a statement which is not quite correct even as modified in the 
note. The English Courts have never but once, in Dixon v. Holden, Law 
Rep., 7 Eq., 480 (1869), claimed the right to issue an injunction to restrain 
a libel, and that case has been definitely overruled by the Prudential 
Assur. Co. v. Knott, 10 Chanc. App., 142 (1875). The legislation referred 
to allows one suing for damages on account of a libel in the Common Law 
Courts to obtain an injunction pending the suit to restrain the further 
publication of the libel, and, if the suit is determined in his favor, to 
obtain a permanent injunction. (See American Law Register and 
Review, Vol. xxxi, p. 792, Note A.) 

The case of Emack v. Kane, 34 Fed. Rep., 47, has considerably 
modified the doctrine of Kidd v. Horry, and it is doubtful whether a 
Court of Equity would not now do what the text says it would refrain 
from doing, to wit : restrain the defendant by injunctions from publishing 
circulars which are claimed to be injurious to the plaintiff's patent rights 
and business. To the statement in the next Section, 780, that equity will 
enjoin a combination or conspiracy to "boycott," should also be added 
the statement that equity will also enjoin against strikers who are con- 
spiring to injure the property of their employer. New York, Lake Shore & 
Western R. R. v. Wenger, a case not cited by Mr. Beach, reported in 17 
Weekly Law Bulletin, Ohio, 306 (1887), Cuyahoga County Court of 
Common Pleas; Coer D'Alene Consolidated Mining Co. v. Miners' 
Union of Wardner, 51 Fed. Rep., 260. The cases recently decided by 
Judges Taft and Ricks have further developed the doctrine of equity on 
this subject. 

In conclusion, we can say that the lawyer who turns to Mr. Beach's 
work for the purpose of finding an elaborate discussion of the principles 
of equity or the historical development of their ever-increasing application 
will be disappointed. This is not the task which the author has set him- 
self. But he who wants to have constantly before him a work which will 
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give, in the minimum of time spent on the subject, a general statement of 
the law on a particular point, and a complete citation of cases, cannot do 
better than place upon his shelf a copy of Mr. Beach's latest work. 

In looking over all Mr. Beach's books we find he has always had a 
very clear idea of what he wants to give the profession, but, without dis- 
paraging his previous attempts, in none of his works which we have read 
has he so completely accomplished what he has attempted to do as in this 
on " Modern Equity Jurisprudence." 

W. D. L. 



Commentaries on the Law of Public Corporations, Including 
Municipal Corporations and Political or Governmental 
Corporations of Every Class. By Charles Fisk Beach, Jr. 
In two volumes. Indianapolis : The Bowen-Merrill Company, 1893. 

It is seldom that one receives from the same author, within one month 
after having reviewed a work of over 1578 pages, another work covering 
1984 pages. The treatise on "Equity" called forth an expression of our 
admiration for the author's energy— the receipt of this book has increased 
that admiration. Mr. Beach tells us in his preface that he has "attempted 
to consider all the law of public corporations, including municipal corpora- 
tions, and governmental or political corporations of every class." Taken 
in connection with his work on "Private Corporations" (Chicago, 1891)1 
they constitute a complete treatise, in four uniform volumes, on company 
law in all its phases, from the federal government at the one extreme to 
the most insignificant joint-stock association or local corporation at the 
other. 

A public corporation, in Mr. Beach's view, is co-extensive with gov- 
ernment. His book may, therefore, be said to be a work on government, 
both national, state, and local, in which the national and State govern- 
ments are only incidentally referred to, while the real substance of the 
book is a work on local governments — whether that local government 
derives its powers by prescription, is a creation of the Constitution, or, as 
is most frequently the case in the United States, is the creation of a charter 
enacted by a State legislature. Though the introductory chapters con- 
tain a very good historical review of the rise of the modern English and 
American municipal corporations, the work is in no sense a critical, his- 
torical, or comparative study of local government in the United States or 
in England. Neither is it a study of the actual or possible construction 
of the local government itself, but it is primarily a study for the lawyer of 
the present legal method of creation — powers, liabilities, and dissolution 
of local governments in the United States as determined by the decisions 
of our State and federal courts. As such, it is a work of great value. It 
is a mine of information, if not of critical discussion,- on the powers and 
liabilities of public corporations. The book is eminently a book of refer- 
ence, rather than a book to be read. The desire to render each chapter 
a complete treatise on the subject treated has necessitated considerable 
repetition. As, for instance, on page 233, \ 221, the author treats of 
"Municipal bonds void when ultra vires-" while on page 629, \ 614, the 



